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Provided that they apply alike to all members of a class, regulations requiring operators or drivers of motor vehicles to 
obtain licenses and pay fees therefor do not violate the Equal Protection Clause. 


The State, in requiring licenses as a condition for driving motor vehicles, is restricted by the Equal Protection Clause;! however, 


the right to drive a motor vehicle is not a fundamental right such as to invoke strict judicial scrutiny.” Therefore, provided that 
they apply alike to all members ofa class, regulations requiring operators or drivers of motor vehicles to obtain licenses and pay 


fees therefor do not violate the Equal Protection Clause. In addition, particular conditions for obtaining or retaining a motor 
vehicle operator's license are valid even though they result in licenses for some classes but not for others if they rest on a rational 


basis and are reasonable and not arbitrary.* On the other hand, laws granting, suspending, or revoking motor vehicle operators' 


licenses based on arbitrary, irrational, or unreasonable classifications violate the Equal Protection Clause.” 
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A statute which provides a hearing, upon request, to one who is about to have his or her license suspended affords equal 


protection where it applies uniformly to all who come within its provisions.° 


Driving while intoxicated. 


A statute declaring that a licensed operator shall be deemed to have consented in advance to certain tests to determine if he 
or she has been driving in an intoxicated condition, and that refusal to submit to such tests shall be ground for revocation or 


suspension of his or her license, is not a denial of equal protection’ even where suspension is automatic for a driver who refuses 
the test but discretionary for a driver who takes the test and is found to be intoxicated.® Equal protection is also not denied by 


suspending or revoking a license on conviction of driving under the influence of alcohol’ even where other drivers similarly 


convicted retain their licenses by participating in alcohol treatment programs. ” 


Other questions concerning equal protection and statutes concerning driving while intoxicated have been adjudicated. ” 


Habitual offenses and point system. 


3 


Licenses may be suspended or revoked under habitual traffic offender!” or point system! statutes which make reasonable 


distinctions, without violating the Equal Protection Clause. 


Hardship license. 


A statute may authorize the issuance of a driver's license to one whose license has been suspended but who needs to drive in 
the performance of his or her occupation while denying a license to other drivers whose licenses have also been suspended but 


who do not need to drive for their employment. '4 On the other hand, a driver whose license has been suspended may be refused 
a hardship license under a mandatory suspension statute even though he or she suffers hardship, such as the deprivation of his 


employment, while others with fewer or other convictions are permitted a license under an employment or hardship exception. i 


The fact that application of a mandatory suspension law containing no hardship exception will result in some cases only in 
deprivation of the right to drive for pleasure while in others its application will deprive the motorist of his employment does 


not make such law violative of equal protection. 6 


CUMULATIVE SUPPLEMENT 
Cases: 


Suspension of attorney's driver's license, under California statutory scheme establishing public list of top 500 delinquent state 
taxpayers who owed in excess of $100,000, and providing for suspension of driver's license of a taxpayer on the delinquent list, 
did not impermissibly burden attorney's chosen profession in violation of his Fourteenth Amendment substantive due process 
rights; revocation of his driver's license did not operate as a complete prohibition on his ability to practice law, in that he still had 
access to public transit. U.S. Const. Amend. 14; Cal. Bus. & Prof. Code § 494.5; Cal. Rev. & Tax. Code § 19195. Franceschi 
v. Yee, 887 F.3d 927 (9th Cir. 2018). 


Pennsylvania statute requiring the suspension of driver's licenses upon license holders’ conviction of any controlled substance 
offense under federal or state law, regardless of whether the offense involved a vehicle or traffic safety, was rationally related 
to legitimate governmental interests in receiving full federal funding and discouraging the violation of narcotics laws, and 
thus, statute did not violate equal protection; the legislature could treat different crimes differently, statute's legislative history 
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reflected not a purpose to discriminate, but to impose a suspension upon drug offenders as a message to young people of 
consequences of drug use and as a meaningful penalty, and federal law provided that federal funds would be withheld from 
a state that had not enacted or enforced a law requiring suspension of driver's license upon holder's conviction of any drug 
offense. U.S. Const. Amend. 14, § 1; 23 U.S.C.A. § 159(a); 75 Pa. Cons. Stat. Ann. § 1532(c). Harold v. Richards, 334 F. Supp. 
3d 635 (E.D. Pa. 2018). 


Tennessee statute authorizing revocation of driver's license of any person who failed to pay court fines, costs, or litigation 
taxes for year or more was not rationally related to state's legitimate interest in collecting court debts, and, thus, revocation 
of indigent drivers' licenses for failure to timely pay court debts, without inquiry into drivers' ability to pay, violated their due 
process and equal protection rights; revocation of indigent drivers' licenses would make it more difficult for them to hold a job 
and pay court debts, determination of indigence of court debtors fit into preexisting system where such determinations were 
wholly routine, and penalizing indigent court debtors for their inability to satisfy their debts was powerful threat to basic self- 
sufficiency needed to pay court debts. U.S. Const. Amend. 14; Tenn. Code Ann. § 40-24-105(b). Thomas v. Haslam, 329 F. 
Supp. 3d 475 (M.D. Tenn. 2018). 


Amendment to statute, governing the operation of a motor vehicle during a period of suspension, revocation, or impoundment, 
applied to defendant who had her license suspended after pleading guilty to first-offense driving during revocation, and thus 
court had discretion, and it was not required that defendant have her driver's license revoked for a period of one year; statute 
was amended after defendant committed the offense of driving during revocation, but before final judgment. Neb. Rev. Stat. § 
60-4,108. State v. Huston, 298 Neb. 323, 903 N.W.2d 907 (2017). 


[END OF SUPPLEMENT] 
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